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they have been killed in the wild rushes of the 
fanatics, we prefer to believe that they have 
fallen nobly while defending the lives of those 
nearest and dearest to them. The only way 
to settle the terrible mystery which hangs 
over the fate of these men and women is to 
dispatch with all possible speed an expedi- 
tionary force large and powerful enough to 
penetrate to the celestial capital; that is the 
one duty which demands instant fulfillment 
at the hands of the powers, for until it shall 
have been done no one can know for sure 
what has happened in Pekin. All bicker- 
ings, jealousies, personal or national advan- 
tages, all thoughts of conquest and empire, 
must be forgotten in the urgency of the pres- 


ent situation, for it is still possible — though 


| we confess hardly probabie —that the be- 


Gurvent Lopics, 


fe latest news—or rather rumor — | 
from China 


indicates that the 
worst has happened, and that all the mem- 


bers of the foreign legations and their fami- | 


lies have been foully murdered, many of 
them indeed, suffering a fate worse even than 
death. The whole civilized world — for 
sentatives at the Chinese capital — is waiting 
with bated breath for authentic news and in- 
formation as to whether their representatives 
are still alive, or have been foully butchered 
by the hordes of fanatics by whom they have 
been surrounded for many weeks past. The 
most unreliable thing in the world at the 
present time seems to be news from China; 


lying, and the constituted authorities of the | 


empire are so evidently appalled at the pros- 
pect of having to answer for the foul butchery 
to the nations of the world who have treated 
them as a world power of responsibility, that 
they are resorting to every possible expedient 
to keep the world in the dark as long as pos- 
sible, in the hope that when the dread intelli- 
gence does come there shall have been some 
sort of preparation for it. While there seems 
only too good reason to fear that the mobs 
have encompassed the death of the legation- 
ers, we are among those who have not yet 
wholly given up hope of their safety, and, if 
Vor. 62 — No. 3. 


very | ders of foreign representatives were possible, 





| sieged legationers have been able, with the 


aid of friendly natives, to escape to a place of 
temporary safety. That these horrible mur- 
under any combination of circumstances, 
seems not to have been thought of by any 
one, and if the rumors now in circulation 


| shall prove true, the Chinese nation will have 


'a day of reckoning the most terrible it has 
every nation of any importance had repre- | 


ever known. Dispatches from the Flowery 


| Kingdom indicate very clearly that the qu- 
| thorities are already preparing to put in the 
| claim 


that the murders of officials were 


'the work of uncontrollable mobs, and that 
| the Chinese government itself was and is be- 
| sieged. 


How far this claim will be permitted 


| to go in releiving the government from re- 


| sponsibility remains to be seen; but one thing 
the Celestials are such adepts at the game of | 


is certain such action must be taken — even 
to the utter dismemberment of the ancient 
empire, if necessary —as will put beyond 
possibility of repetition this horrible butchery 
representatives of foreign 


of accredited 


powers. 


The General Term of the City Court (New 
York), recently affirmed judgment on a ver- 
dict for $750, awarded to Marcus Braun, a 
newspaper man, in his suit against A. Seward 
Webb, as president of the Wagner Palace 
Car Company, to recover damages because 
he was not permitted to occupy a berth in the 
sleeping car “ Orizaba,”’ for which he held a 
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ticket sold him by an authorized agent of the 
Wagner Company. The facts proved in the 
case show that Braun boarded the car at 
Cleveland and, when he presented his ticket, 
was assigned to the berth by the conductor. 
He went to the smoking compartment, and 
while there the berth was again assigned to 
a man who presented a ticket calling for it. 
When Braun returned, the other man, who 
had gone to bed, refused to give up the berth, 
and was sustained in his occupancy of it by 
the conductor. Because the conductor would 
not allow ‘Braun to stay in the car, he was 
compelled to occupy a seat in the day coach 
all night. The appeal was on the ground 
that the verdict was excessive. The court, 
in its opinion, says: “ The payment to the 
car company of the charges demanded by it 
for occupancy of the sleeping berth, hours 
before the departure of the train, receiving 
respondent as a guest at the time of starting, 
assigning him his cot and section for the 
night, and making his bed, were certainly 
acts of common and everyday occurrence. 
But then, to have a conductor tell him, with- 
out prior or timely warning: ‘ Well, you 
cannot have the berth, because it is occupied 
by someone else;’ to be compelled to sit up 
all night in an ordinary day coach or secure 
such rest (?) as he might therein; to be told 
when he applied for his redress, ‘ You can 
have back your money,’ present altogether 
cold comfort for a passenger, treated, as the 
record shows, in the manner as was this re- 
spondent. If the jury has been liberal in 
appellant’s estimation in awarding just com- 
pensation to respondent, we still think it, 
under all the evidence, just, and that it ought 
to be maintained.” 


According to a decision handed down by 
the Circuit Court sitting at Cincinnati, Ohio, 
unborn children have rights which their pros- 
pective parents are bound to respect — in 
other words, while a living child can be dis- 

“inherited, one that is yet unborn cannot be. 
According to newspaper report, which is the 
only one we have yet seen, the action referred 
to grew out of a loan the Germania Insurance 
Company made to George Lushey, Sr., of 
$10,000. Lushey, Sr., got control of the 





property through his wife’s will. She de- 
vised it all to him and disinherited her son, 
George Gabriel, who was then living. This 
was June 11, 1872. Afterward another son 
was born to them, Harry W. Mrs. Lushey 
died in 1878, and her husband took under 
the will. He then got the loan, and some 
time later the insurance company sued to 
foreclose the mortgage. Harry W. then 
claimed that half of the estate was his, and 
contended that it could not be disposed of by 
his father. The lower court found for him, 
and that decision is affirmed by the Circuit 
Court. This is in spite of the fact that in her 
will Mrs. Lushey expressly provided that if 
any child should be born to her after the will 
it should not affect her bequests. 


Rotes of Cases. 

Conduct of Sheriff — Liability on Bond.— In 
State ex rel. Bruns v. Clausmier, decided by the 
Supreme Court of Indiana in May, 1900, it was 
held that if, in his discretion, a sheriff deem it 
necessary to the prevention of the escape of an 
accused person to take the prisoner's photograph, 
and to ascertain his height, weight, and other 
physical peculiarities, and his name, residence, 
place of birth, etc., he may do so, without incur- 
ring liability on his official bond therefor, his acts 
being without personal violence to the prisoner. 

It was further held that a sheriff does not act 
officially in sending photographs of an accused 
person, with descriptions of such person, to vari- 
ous individuals and police departments, whereby 
the accused is held out to the world as a criminal, 
and that the sheriff and his sureties are not liable 
on his official bond for such acts, though the offi- 
cer may be amenable to a libel suit. The court 
said in part: 

It is the duty of a sheriff to confine in jail and 
safely keep all persons in his custody, awaiting 
trial on a charge of crime, until lawfully dis- 
charged, and, if they escape, to pursue and recap- 
ture them. A sheriff, in making an arrest for a 
felony on a warrant, has the right to exercise a 
discretion, not only as to the means taken to 
apprehend the person named in the warrant, but 
also as to the means necessary to keep him safe 
and secure after such apprehension until lawfully 
discharged; and he has the right to take such 
steps and adopt such measures as, in his discre- 
tion, may appear to be necessary to the identifica- 
tion and recapture of persons in his custody if they 
escape. Unless this discretion is abused through 
malice, wantonness, or a reckless disregard for, 
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and a selfish indifference to, the common dictates 
oi humanity, the officer is not liable (Firestone v. 
Rice, 71 Mich. 377, 38 N. W. 885, 15 Am. St. Rep. 
200; Diers v. Mallon, 46 Neb. 121, 64 N. W. 722, 
50 Am. St. Rep. 598). It is the duty of the said 
otticer to search the person, and take from him 
all money or other articles that may be used as 
evidence against him at the trial (Rusher v. State, 
94 Ga. 363, 21 S. E. 593, 47 Am. St. Rep. 175, and 
note on p. 180). And he may take from him any 
dangerous weapons, or anything else that said 
officer may, in his discretion, deem necessary to 
his own or the public safety, or for the safekeeping 
of the prisoner, and to prevent his escape; and 
such property, whether goods or money, he holds 
subject to the order of the court (Closson v. 
Morrison, 47 N. H. 482, 93 Am. Dec. 459; Com- 
mercial Exchange Bank v. McLeod, 65 lowa, 665, 
19 N. W. 329, 22 N. W. 919, 54 Am. Rep. 36; Reif- 
snyder v. Lee, 44 lowa, 101, 24 Am. Rep. 733; 
Holker v. Hennessy, 141 Mo. 527, 540, 42 S. W. 
1090, 64 Am. St. Rep. 524, 532, and note p. 537, 39 
L. R. A. 165; Gillett, Cr. Law [2d ed.J, sec. 158). 
In Closson v. Morrison (supra) and Holker v. 
Hennessy (supra) it was held that said officer 
might not only take any deadly weapon he might 
find on the person, but also money or other arti- 
cles of value found upon the person, though not 
connected with the crime for which he was ar- 
rested, and could not be used as evidence on the 
trial thereof, by means of which, if left in his 
pussession, he might procure his escape, or obtain 
tools, implements or weapons with which to effect 
his escape. It would seem, therefore, if, in the 
discretion of the sheriff, he should deem it neces- 
sary to the safekeeping of a prisoner, and to pre- 
vent his escape, or to enable him the more readily 
to retake the prisoner if he should escape, to take 
his photograph and a measurement of his height, 
and ascertain his weight, name, residence, place of 
birth, occupation, and the color of his eyes, hair 
and beard, as was done in this case, he could 
lawiull; do so. The complaint does not charge 
that any physical force was used to induce the 
relator to have his negative taken, or to furnish 
the sheriff the information above mentioned not 
obtainable by observation. It is evident that the 
substantial cause of action set forth in the com- 
plait is an alleged libel of the relator by the ap- 
pellee Clausmier, in the publication of said pic- 
tures and the writing on the backs thereof, by 
sending the same to the police department of Ft. 
Wayne, and to divers persons to the relator un- 
known. Conceding, without deciding, that if a 
sheriff commit an assault and battery upon a per- 
son in his custody, or fails to use ordinary care to 
prctect him against acts of violence from others, 
he and his sureties are liable on his official bond 
to such person therefor, yet it does not follow that 
a sheriff and his sureties are liable on his official 








bond for libelous words published by said sheriff 
of and concerning a person in his custody. lia 
sheritt have a person in his custody on a charge ot 
crime, and orally or in writing uses language con- 
cerning said person which is slanderous or libel- 
ous per se, while he may be liable to an action 
theretor, there is no liability on his official bond 
on account thereof. A person who is a sheriff, in 
speaking or writing such language under such cir- 
cumstances, is not guilty of any misfeasance or 
non-ieasance as such officer. He is neither per- 
iorming an official duty in a proper or improper 
manner, nor doing any act whatever as an officer. 
It is evident that said Clausmier, in sending said 
photographs with the writing on the backs 
thereof, was not acting either virtute officu or colore 
offic. Under such circumstances there is no lia- 


bility on an official bond (State v. Givan, 45 Ind. 
270; State v. Kent, 53 Ind. 112). 


——__—__@ 


OPINION OF MOxRIS 8S. WISE, ESQUIRE, 
REFEREE IN BANKRUPTCY. 

In the District Court of the United States for the 
Southern District of New York. 


In the Matter of LeorpoLp SMoKE, Bankrupt. 
In Bankruptcy. No. 2503. 


Before Morris S. Wisk, Esg., Referee in Bank- 
ruptcy. 


In the Matter of the Objection to the Proof of 
Debt of The Allen-Lane Company. 


Messrs. Myers, Goldsmith & Bronner, attorneys 
for creditor. 
Mr. Maurice S. Heyman, attorney for bankrupt. 


The proof of debt filed herein by the Allen-Lane 
Company is in due form of law and is for the sum 
of five hundred and forty and *%5 dollars, being 
jor merchandise sold and delivered to the bank- 
rupt by the said company. 

Objection was made to the allowance of said 
claim on the ground of a payment of one hundred 
dollars having been made on account of the in- 
debtedness of the bankrupt to the said creditor, 
within a period of four months prior to the bank- 
ruptcy. 

Upon the hearing of said objection it was con- 
ceded that said payment of one hundred dollars 
was made by the bankrupt in the regular course of 
business without any knowledge on the part of the 
Allen-Lane Company of the insolvency of the 
bankrupt, nor did the Allen-Lane Company have 
any reasonable ground to believe that the said 
bankrupt was insolvent at the time said payment 
was made and accepted. 

It further appears from the evidence of the 
bankrupt that he was insolvent at the time of such 
payment, but that he cannot read or write, and 
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that he was not aware at the time that he was 
insolvent. 

The creditor offered to prove the claim without 
surrendering said payment of one hundred dollars, 
and the bankrupt objected to the allowance of said 
proof unless such surrender be made. 


By the statement in writing dated March 8, 
1900, and received in evidence marked * Creditor’s 
Exhibit No. 1,” which written statement was 
signed by the bankrupt, he stated his good assets 
to be of the value of $13,077.47 and his liabilities to 
amount to $238.69; this statement was issued to 
one of the creditors of said bankrupt; and inas- 
much as the adjudication in bankruptcy was en- 
tered against the bankrupt on May 18, 1900, such 
statement was made less than three months prior 
to the failure of the bankrupt. 

In the decision rendered in this matter in re- 
claim of the H. B. Claflin Company, I allowed the 
creditor to prove its claim against the estate of the 
above-named bankrupt, without requiring the said 
the H. B. Claflin Company to surrender the sum 
of sixty dollars received by it as a payment on 
account made within four months from the date 
of the filing of the petition for an involuntary adju- 
dication herein against the bankrupt; and such 
decision was founded on the distinct ground that 
it did not appear in evidence that the said bank- 
rupt was insolvent at the time such partial pay- 
ment was made by him to the creditor accepting 
the same. 

In respect to the particular claim now under 
consideration, it has been affirmatively established 
by the examination of the bankrupt that he was 
actually insolvent at the time he made the pay- 
ment on account of one hundred dollars to the 
Allen-Lane Company, the proving creditor; but it 
also appears that the said creditor was entirely 
innocent of any knowledge of the insolvency of 
said bankrupt at the time such partial payment was 
made to it and accepted. It is conceded that no 
circumstances existed at the time such payment 
was made which would give notice to the creditor 
of the impending bankruptcy of the debtor. The 
payment was made in the regular course of busi- 
ness. The debtor was in the actual and physical 
possession of his business, and conducting it as it 
had been conducted from its inception. 

In fact, the bankrupt testifies that at said time 
he himself was not aware of his insolvent con- 
dition. That he can neither read nor write. That 
his books of account and financial affairs had been 
kept and managed by his bookkeeper, one Spitz; 
and there also appears in evidence the fact that 
within a period of a little over two months prior 
to the commencement of the proceedings herein 
a written statement of his resources and liabilities, 
signed by the bankrupt and showing a considerable 
surplus, and an absolute condition of solvency, 





had been issued, evidently for the purpose of ob- 
taining credit from creditors. 

Under these circumstances the creditor seeking 
to have its claim allowed herein without surren- 
dering the amount received by it as aforesaid, 
most clearly occupies that position of having 
“within four months of his debtor's bankruptcy 
innocently received a payment upon his debtor's 
debt’ reierred to at the outset of the opinion, in 
the case of Columbus Electric Co. v. Worden, re- 
ported in the 3d American Bankruptcy Reports, 
634, and decided by the U. S. Circuit Court of 
Appeals for the Seventh Circuit. 

If the decision of the learned court in said case 
is a correct exposition of the Bankrupt Act of 
1898, then the objection interposed herein to the 
allowance of said claim unless the creditor first 
surrenders the amount received by it, should be 
sustained, and proof of the claim be refused. 

In view of such decision, I approach a deter- 
mination of this matter, holding as I do a con- 
trary view to that held by said Circuit Court of 
Appeals, with extreme diffidence; and were it not 
for the momentous importance of the question 
involved, and its far-reaching effect upon the 
credit system and commerce of this country, and if 
in addition I had not found a most substantial 
argument in the very decision made by learned 
judges of the Seventh Circuit which, to my mind, 
supports the views I entertain on the question 
involved, and was not supported in my views by 
the case of In re Piper (2 N. B. R. 7), I should, 
as a subordinate judicial officer, feel constrained to 
follow the dictum of the Columbus Electric Co. 
case, and sustain the objection interposed herein. 


If the conclusions herein reached by me, and 
which do not follow such decision, are erroneous, 
the error can be easily remedied upon a review of 
my decision. 

The objection to the allowance of the claim 
herein is founded on the provisions of section 57, 
sub. G, of the act, which provides as follows: 

“The claims of creditors who have received 
preferences shall not be allowed, unless such cred- 
itcrs shall surrender their preferences.” 

A proper determination of the point at issue in- 
volves ex necessitate a determination of what is a 
preference under the bankrupt law. How does a 
preference arise? What did congress intend to 
have included under the term “ Preference,” and 
what did it provide as coming within the con- 
demnation of the law in respect to preferences? 

We may first briefly, yet profitably, consider the 
constitutional powers of congress in the premises. 

The power vested in congress to enact a na- 
tional bankrupt law is found in article 1, section 8, 
sub. 4, of the Constitution of the United States, 
which provides in defining the power of congress 
as follows: 
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“4. To establish an uniform rule of naturaliza- 
tion, and uniform laws on the subject of bank- 
ruptcies throughout the United States.” 

A national bankrupt act, therefore, to be con- 
stitutional must be uniform; and, in fact, the cap- 
tion of the present act, as in the former acts, 
declares that it is ““An act to establish a uniform 
system of bankruptcy throughout the United 
States,” and this uniformity does not alone mean 
that the law should uniformly apply territorially to 
all parts of the United States, but.such uniformity 
must be found in its provisions as well, so that all 
persons of the same class who are brought within 
the scope of its operations shall be uniformly dealt 
with. 

The necessity for uniformity in a national bank- 
rupt law has been repeatedly recognized by the 
courts. It is the one limitation in the power of 
congress to legislate on the subject. In re Silver- 
man, 4 N. B. R. 524; see, also, In re Reiman & 
Friedlander, 11 N. B. R. 21.) 

The learned Circuit Court of Appeals for the 
Seventh Circuit recognizes this doctrine, for it 
holds in its opinion that “it is the fundamental 
principle of the Bankrupt Law that ‘ equality is 
equity.””” We shall have occasion to apply this 
maxim hereafter. 

What is a preference under this law? 

Did congress intend to define a preference to 
absolutely include all transfers made by the debtor 
within four months of his bankruptcy? If it did 
then a remarkable omission will be found in the 
act. Because congress took especial pains at the 
very outset of the law to provide a long set of 
definitions of the meaning of words and phrases 
used in the act. There are thirty of such defi- 
nitions given in section 1. For instance, such a 
simple word as “ Transfer” is most fully defined. 

The experienced members of congress, repre- 
senting, as they do, the representative legislative 
wisdom of the country, well knew, from former 
experiences, that the subject of preferences was of 
the most vital importance to be considered in con- 
nection with the enactment of a bankrupt law; 
and if congress had intended to hold that all pay- 
ments made by a debtor within any designated 
period of time prior to his bankruptcy, and while 
in an insolvent condition, should be deemed a 
preference and avaided as such, it could have 
most readily and easily given such a definition to 
the term; and if such had been the legislative 
intention it undoubtedly would have found a direct 
expression among the other of the many defi- 
nitions found in section 1 of the act. 

That such a definition was omitted is most sig- 
nificant. 


But the learned Circuit Court of Appeals, in its 
decision, expressly holds, as has been most fre- 


quently decided in all parts of the country, that all 
preferences are not unlawful. 





Says the learned court in speaking of these 
cases of excepted preferences: 

“It is apparent from these provisions of the law 
that not all preferences by an insolvent debtor may 
be avoided. The congress has seen proper to pro- 
vide that the trustee in bankruptcy may recover 
preferences only in the event that the creditor had 
reasonable cause to believe that a preferences was 
intended. It was not designed to interrupt the 
usual course of business or to compel a creditor 
to pay Back that which he had innocently re- 
ceived.” 

These conclusions are certainly sound and have 

received the uniform indorsement of many judges 
in various districts. (See Blakey v. Boonville 
Nat. Bank et al., 95 Fed. Reptr. 267; Strobel & 
Wilken Co. et al. v. Knost et al., 3 American 
Bankruptcy Repts. 631; Matter of Geo. M. Piper, 
2N. B. N. 7; In re Locke, 1 N. B. R. 123.) 
But if the final result reached by the decision in 
the Seventh Circuit be also correct, then we find 
that the bankrupt law provides for two classes of 
preferences among one class of innocent credit- 
ors, to wit, a lawful preference which has dis- 
charged the one creditor’s debt in full, and which 
preference may be lawfully retained by that cred- 
itor, and the unlawful preference, or preference 
which cannot be retained by the equally innocent 
other creditor, who has only received a partial pay- 
ment, and who forfeits his claim to prove for the 
balance unpaid, unless he surrenders what he has 
innocently received, in order to become entitled 
to share in the distribution of the bankrupt’s estate 
with the other creditors. 

And this doctrine is invoked for the purpose of 
procuring “ equality and equity among the credit- 
ors.” 

Let us see how much uniformity, equality and 
equity the application of these divers rules con- 
cerning preferential payments would bring to all 
the creditors of the debtor, who are equally inno- 
cent and whose creditor relations with the debtor 
are all had within four months of the bankruptcy. 

A debtor purchases $10,000 worth of goods from 
each of the firms of A. & Co. and B. & Co. and 
C. & Co. within four months of his bankruptcy. 
His purchase from A. & Co. is on ten days’ credit; 
he pays his debt and A. & Co. have been paid in 
full. Of B. & Co. he has bought two bills of 
$5,000 each, one on thirty days’ credit, the other on 
four months. The debtor pays the first bill at its 
maturity, and B. & Co. thereby receive a pay- 
ment of $5,000 on account of their debt. 

If upon the bankruptcy of their debtor they 
cannot share with C. — Co. unless they first pay 
back the $5,000 innocently received by them, then 
they are not in the same class of equality with A. 
& Co., who can lawfully retain the $10,000 received 
by them within the four months of the bank- 
ruptcy. 
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If A. & Co. could be held liable to pay back the 
$10,000 received by them, then the perfect equality 
among all the creditors of the same class would 
be obtained when B. & Co. repaid the $5,000 re- 
ceived by them. But why the preference to the 
extent of $5,000 should be condemned in the case 
of B. & Co. and upheld and sanctioned to the 
extent of $10,000 in the case of A. & Co. does not 
appear, and, of course, cannot either logically or 
equitably be made to appear. 

Many large concerns throughout the country do 


business on what is known as discount terms — | 


that is to say, they buy or sell on ten days’ credit. 
If the dictum be sound that all payments received 
within four months of bankruptcy must be repaid 
before the creditor can prove his claim, and if 
such be the law, then where a creditor has sold 
on ten days’ discount terms and been paid $100,000 
or more within the four months preceding the 
bankruptcy of his debtor, and should that debtor 
go into bankruptcy within said period of four 
months owing the creditor $20,000, this large debt 
must be entirely lost to the creditor unless he first 
surrender the $100,000 already paid him on trans- 
actions carried out in good faith and absolutely 
closed. 

Surely this cannot be the law. Congress cer- 
tainly never intended to enact such a scheme of 
spoliation and never enacted a law which thus 
confiscates property. 

If this be the law, then must all commercial 
transactions founded upon a credit basis cease, 
and all credits, even those of the briefest duration, 
be expunged from the business economy of the 
country. 

That the law favors the diligent is an old maxim. 

Under the act of 1867 the United States Su- 
preme Court went so far in applying this doctrine 
as to hold, as it did in the case of Wilson v. City 
Bank of St. Paul (9 B. R. 97), that the lien of a 
judgment and execution obtained by the diligent 
creditor just immediately prior to bankruptcy 
would be protected where no more than a passive 
inactivity was manifested by the debtor. 

It must certainly be held that congress, in mak- 
ing use of the term “ preferences” in section 57, 
sub. G, meant such preferences only as are con- 
demned by the act, which are, by its express terms, 
declared to be unlawful, which can be set: aside, 
and wherein the elements of fraud and guilty 
knowledge on the part of both debtor and creditor 
are shown to exist. 

As was held by the Supreme Court in the case 
of Wilson v. City Bank of St. Paul (supra), “ very 
slight evidence of an affirmative character of the 
existence of a desire to prefer one creditor, or of 
acts done with a view to secure such preference, 
might be sufficient to invalidate the whole trans- 
action.” 

But in the absence of such evidence and in the 





absence of such guilty knowledge on the part of 
the creditor, a payment made and received in the 
due and regular course of business should be pro- 
tected in all cases, or at east not protected in any 
case. 

Such a rule of interpretation appears to be the 
only one which will secure that necessary uniform- 
ity which is, and of constitutional necessity must 
be, the basic and fundamental principle support- 
ing the law. Such a rule is the only one which 


| can secure a perfect and equitable equality among 


all innocent creditors of the same class. 
To interpret the law otherwise will certainly 


| subject the credit system of this country to a bur- 








den which congress never intended to impose 
upon it, and leastwise, if such was the congres- 
sional intention it has not been clearly expressed; 
and in the absence of a plain and unequivocal 
declaration by congress of such an intention, it 
will certainly be the safer and wiser plan to defer 
putting the other and harsher construction upon 
the law. 


The Supreme Court, in framing its General 
Orders in Bankruptcy, provided in Rule X XI for 
a form of proof of debts, and does not thereby 
require proof that “no preference has been re- 
ceived by way of payment within four months; ” 
on the contrary, Form No. 31, as prescribed by 
the court and annexed to the General Orders, and 
which is the form of the proof of an unsecured 
debt, contains a provision for setting forth what 
payment has been received on the debt, and such 
is the provision of section 57, sub. A, of the act. 

In addition, section 60, which treats of Pre- 
ferred Creditors, and fully covers the grounds of 
all forbidden preferences, even down to prevent- 
ing the lawyer from getting possession of an un- 
due share of the debtor’s estate under guise of 
counsel fees, expressly provides that the person 
securing the preference must have guilty knowl- 
edge, and even such a one is by sub. C of that 
section protected in giving further credit without 
security for “ property which becomes part of the 
debtor’s estate.” Surely the preferences con- 
demned and intended to be covered by section 57, 
sub. G, must be the preferences provided for and 
so particularly and clearly set forth in section 60, 
a section expressly and exclusively devoted to 
Preferred Creditors; and in this connection it may 
be noted that even “ Secured Creditors” are al- 
lowed, after the value of their security has been 
established, to prove their claims for the remain- 
der (section 57, sub. E). 


If all payments made within four months consti- 
tute a preference within the scope and purview of 
section 57, sub. G, of the act, then what becomes 
of the claims of workmen, who according to sec- 
tion 64, sub. 4, are entitled to be paid in full to the 
extent of $300 for wages earned within three 
months of the commencement of proceedings, in 
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case such workmen shall have received any pay- 
ments within a period of four months of the bank- 
ruptcy of their employer? Or are workmen 
exempted from the condemnation of section 57, 
sub. G, and, if they are, where is the exemption 
found in the Act in respect to the proving of claims 
by workmen, clerks or servants? 

The decision of the learned court in the seventh 
circuit concludes substantially with the statement 
that there is difficulty in reconciling the various 
phrases used in the Act. 

There may be less difficulty if there be applied 
to the case the ancient maxim which has come to 
us from the Romans, “ Semper in dubiis benigniora 
preferenda.” 

The objection to the allowance of the claim of 
the Allan-Lane Company is therefore overruled, 
and said claim is allowed as proven. 

Dated June 26th, 1900. 

Morris S. WIsE, 
Referee in Bankruptcy. 


+ 


THE AMERICAN BAR ASSOCIATION. 


M\HE Twenty-third Annual Meeting of the Asso- 
ciation will be held at Saratoga Springs, New 


York, on Wednesday, Thursday and Friday, Au- | 
| Diplomacy.” 


gust 29th, 30th and 31st, 1900. 


: a ‘ 
The sessions of the Association will be at 10:30 


o'clock A. M. and 8 o’clock p. mM. on Wednesday 
and Thursday, and at 10:30 o’clock a. M. on Fri- 
day, at Convention Hall. 

The sessions of the section of legal education 


will be held on Wednesday, Thursday and Friday | 
The | 


session of Friday afternoon will be devoted to a | 


afternoons at 3:30 o'clock at the same place. 


conference of State Boards of Law Examiners. 
On Tuesday morning at 10:30 o’clock, there will 
be a meeting of representatives of law schools, 


called by invitation of the section of legal educa- | 


tion. 
The sessions of the section of patent, trade-mark 


and copyright law will be held on Wednesday and | 
Thursday afternoons at 3:30 o'clock, in the court | 


room in Convention Hall. 

Programmes for each section will be found be- 
low. 

The programme of the sessions of the Associa- 
tion is as follows: 


WEDNESDAY MORNING, 10:30 O'CLOCK. 

The President’s Address, by Charles F. Mander- 
son, of Omaha, Nebraska, communicating the 
most noteworthy changes in statute law on points 
of general interest, made in the several States and 
by Congress during the preceding year. 

Nomination and election of members. 

Election of the general council. 

Report of the secretary. 

Report of the treasurer. 

Report of the executive committee. 








WEDNESDAY EVENING, 8 O'CLOCK. 


A paper by Richard M. Venable, of Baltimore, 
Maryland, on “ The Growth of Law.” 

A paper by Edward Avery Harriman, of Chi- 
cago, Illinois, on ‘ Ultra Vires Corporation 
Leases.” 


THURSDAY MORNING, 10:30 O'CLOCK. 


The annual address, by George R. Peck, of 
Chicago, Illinois. 

Reports of standing committees. (See 1899 Re- 
port, page 727, giving a memorandum of subjects 
referred): 

On jurisprudence and law reform. 

On judicial administration and remedial pro- 
cedure. 

On legal education and admission to the bar. 

On commercial law. 

On 

On 

On 

On 

On 


international law. 

grievances. 

obituaries. 

law reporting and digesting. 

patent, trade-mark and copyright law. 


THURSDAY EVENING, 8 O'CLOCK. 


A paper by John Bassett Moore, of New York, 
New York, on “ A Hundred Years of American 


Reports of special committees: 

On classification of the law. 

On Indian legislation. 

On uniform State laws. 

On Federal Code of Criminal Procedure. 

On penal laws and prison discipline. 

On federal courts. 

On appeals from orders appointing receivers. 

On industrial property and international nego- 
tiation. 

On title to real estate. 

On John Marshall day. 


FRIDAY MORNING, 10:30 o’CLOCK. 


Nomination of officers. 
Unfinished business. 
Miscellaneous business. 
Election of officers. 


The Grand Union Hotel will be the general 
headquarters of members during the meeting. 

The annual dinner will be given at 7 o’clock on 
Friday evening at the Grand Union Hotel. 

A parlor in the Grand Union Hotel will be 
open as a reception room for the use of members 
and delegates during the meeting. 

Members and delegates are particularly re- 
quested to register their names as soon as con- 
venient after their arrival, in the register of the 
Association, which will be kept in this room, and 
at Convention Hall, during the sessions, in order 
that the list of those present may be complete. 

The members of the general council will meet at 
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the reception room at the Grand Union Hotel, 
Tuesday evening, August 28th, at 8:30 o'clock. 

The attention of the various standing commit- 
tees is called to the provision of the by-laws by 
which such committees are required to meet every 
year, at such hour as their respective chairman 
may appoint, on the day preceding the annual 
meeting, at the place where the same is to be held. 
All such committees will also meet at the reception 
room at the Grand Union Hotel, on Tuesday 
evening, August 28th, at 8:30 o’clock, for further 
consultation. 

The attention of committees is called to the fol- 
lowing provision of the by-laws: 

“ All committees may have their reports printed 
by: the secretary, before the annual meeting, and any 
such report containing any recommendation for 
action on the part of the Association, shall be 
printed, and shall be distributed by mail, by the 
secretary, to all the members of the Association, 
at‘ least fifteen days before the Annual Meeting at 
which the report is proposed to be submitted.” 

It is desirable that all nominations of new mem- 
bers, as far as possible, should be submitted to the 
general council at its first session on Weduesday 
morning. The mode of nomination will be found 
in’ Article IV of the Constitution, as follows. 
Forms will be furnished by the secretary, if de- 
sired. Any nomination put in proper form and 
sent to the secretary before the meeting will be 
submitted to the general council at its first session. 


CONSTITUTION. 


ArticLe IV. — All nominations for membership 
shall be made by the local council of the State to 
the bar of which the persons nominated belong. 
Such nominations must be transmitted in writing 
to the chairman of the general council, and ap- 
proved by the council, on vote by ballot. 

The general council may also nominate mem- 
bers from States having no local council, and at 
the annual meetings of the Association, in the 
absence of all members of the local council of any 
State; Provided, That no nominations shall be 
considered by the general council, unless accom- 
panied by a statement in writing by at least three 
members of the Association from the same State 
with the person nominated, or, in their absence, 
by members from a neighboring State or States, 
to the effect that the person nominated has the 
qualifications required by the constitution and de- 
sires to become a member of the Association, and 
recommending his admission as a member. 

During the period between the annual meetings, 
members may be elected by the executive com- 
mittee upon the written nomination of a majority 
of the vice-president and members of the local 
council of any State. 


The by-laws provide that each State Bar Asso- 
ciation may annually appoint delegates not exceed- 
ing three in number, to the next meeting of the 





Association. In States where no State Bar Asso- 
ciation exists, any city or county bar association 
may appoint such delegates, not exceeding two in 
number. Such delegates are entitled to all the 
privileges of membership at the meeting. 

The dues are $5.00 a year for members. 
gates who are not members pay no dues. 
is no initiation fee. 


Dele- 
There 
There are no additional dues 
for membership of a section. The annual dinner 
is given by the Association to its members and 
delegates. 

In preparing for debate, members are requested 
to bear in mind the by-law which provides that no 
person shall speak more than ten minutes at a time 
nor more than twice on one subject. 

By order of the executive committee. 

Joun HInktey, Secretary. 
215 North Charles street, Baltimore, Md. 


Members will please post the enclosed card as 
soon as possible; by so doing they will facilitate 
greatly the arrangements for the meeting. 


SEcTION OF LEGAL EDUCATION. 
TUESDAY MORNING, 10:30 O’CLOCK. 
Meeting of representatives of law schools. 


WEDNESDAY AFTERNOON, 3:30 O'CLOCK. 

Chairman’s address, by Charles Noble Gregory, 
of the University of Wisconsin, on “ The State of 
Legal Education in the World.” 

William Draper Lewis, of the University of 
Pennsylvania, on “ The Proper Preparation for 
the Study of Law.” 

Discussion of papers. 


THURSDAY AFTERNOON, 3:30 O'CLOCK. 
David J. Hill, assistant secretary of State, on 
‘ The Study of International Law and Diplomacy.” 
H. B. Hutchins, of the University of Michigan, 
on “ The Law School as a Factor in a University 
Education.” 
Discussion of papers. 


‘ 


FRIDAY AFTERNOON, 3:30 O'CLOCK. 
Conference of members of State Boards of Law 
Examiners. 
CHARLES NOBLE GREGORY, 
Chairman of Section, 
Madison, Wisconsin. 
GEorRGE M. SHARP, 
Secretary of Section, 
12 E. Lexington street, Baltimore, Maryland. 
The meetings will be held in Convention Hall, 


except the meeting on Tuesday morning, which 
will be held in the court room in the same building. 


SECTION OF PATENT, TRADE-MARK AND COPYRIGHT 
Law. 
WEDNESDAY AFTERNOON, 3:30 O'CLOCK. 
Chairman’s address, by Frederick P. Fish, of 
Boston, Massachusetts. 
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Report of committee on federal courts, by Rob- 
ert S. Taylor, of Fort Wayne, Indiana. 

Report of committee on patent office practice, 
by James I. Kay, of Pittsburg, Pennsylvania. 


THURSDAY AFTERNOON, 3:30 O'CLOCK. 
A paper by Lysander Hill, of Chicago, Illinois. 
A paper by Arthur Steuart, of Baltimore, Mary- 
land, on “ Copyright for Design.” 
Report of committee on trade-mark legislation, 
by Arthur Steuart, of Baltimore, Maryland. 
ARTHUR STEUART, 
Secretary of Section, 
Equitable Building, Baltimore, Maryland. 


OFFICERS OF THE AMERICAN BAR ASSOCIATION, 
1899-1900. 

President. — Charles F. Manderson, 
Nebraska. 

Secretary. — John 
street, Baltimore, Md. 

Treasurer. — Francis Rawle, 328 Chestnut street, 
Philadelphia, Pa. 

Executive committee. — The President, the Sec- 
retary, the Treasurer, Charles Noble Gregory, 
Madison, Wisconsin, U. M. Rose; Little Rock, 
Arkansas, Edmund Wetmore, New York, New 
York, William A. Ketcham, Indianapolis, Indiana, 
Henry St. George Tucker, Lexington, Virginia. 


Omaha, 


Hinkley, 215 N. Charles 


SecTION OF LEGAL EpUuCATION. 
Charles Noble Gregory, Madison, Wisconsin, 
Chairman. 
George M. Sharp, 12 E. Lexington street, Balti- 
more, Maryland, Secretary. 


SECTION OF PATENT Law. 
Frederick P. Fish, 
Chairman. 
Arthur Steuart, Equitable Building, Baltimore, 
Maryland, Secretary. 


Boston, Massachusetts, 


—_>—_—_ 


THE JUDICIARY OF CUBA UNDER THE 
SPANISH CROWN. 


HERE are so many strange, contradictory and 
dead laws in Cuba that to attempt to disen- 
tangle the intricate questions as to which is in 
force or which is annulled would take more time 
and space than would be of interest or value. The 
object of this paper is to discover the principal 
features of the system of administration of justice 
as it was working up to the late Cuban revolution. 
In 1851 there was formed in Spain the Ministerio 
de Ultramar (colonial department). From this 
department came decrees, likewise many from the 
governor-general of Cuba and a few from the 
heads of the Audencias. These rulings, added to 
all those given previous to the above date, have 


* This book is continually quoted in this article. 





made it possible for the Spaniards to run the 
courts in the uncertain way that obtained for the 
last decade, in which an old law could be discov- 
ered to aid the state or remain unenforced, as 
suited the circumstances. 

The royal ruling of November 27, 1832, extended 
to any lawyer the right of admission to the bar 
upon making application. 

By a real decreto of May, 1838, the highest court 
of the colonial possessions was created in Havana, 
and the following year this court was given the 
power of naming judges of inquiry. 

There were many Alcaldes mayores (mayoral- 
ties) created in the island in July, 1845, and these 
were divided into three classes for the fixing of 
salaries, namely, entrance (lower), ascenso 
(ascending or intermediate) and the final xx 
(highest). 

Rules were published in February, 1846, govern- 
ing the seniority “ oidores’”’ (heares) of the court 
of Havana. In this connection it might be well to 
notice the grades and ranks of the judiciary as 
given in the ‘“ Compilacion de las Disposiciones 
Organicas de la Administracion de. Justicia 
vigentes en Ultramar:” . 

First, the presiding judge and. presiding judges 
of chambers of the audencia of Havana. 

Second, associate justices of the audencia of 
Havana and presiding judges of chambers of ter- 
ritorial audencias. 

Third, associate justices of the territorial auden- 
cias, presiding judges of criminal audencias and 
judges in Havana. 

Fourth, associate justices of criminal audencias. 

Fifth, judges of the final (“termino’”’) grade. 

Sixth, judges of the intermediate grade. 

Seventh, judges of the entrance grade. 

In the department of public prosecution as fol- 
lows: 

First, public prosecutor (fiscal) of the audencia 
of Havana. 

Second, the assistant prosecutor of the audencia 
of Havana and the fiscales of territorial audencias. 

Third, prosecutors of criminal auden&ias. 

Fourth, teniente fiscales (assistant) of territorial 
courts and deputy assistant (“ abogados”’) fiscales 
of the audencia of Havana. 

Fifth, “ abogados fiscales”’ of territorial courts, 
“teniente fiscales”’ of criminal courts, ete. 


With the establishment of the colonial depart- 
ment many dispositions of importance were pub- 


lished. Among the first, one setting forth the 
exact conditions required to fill the office of ad- 
visors to judges and to fill vacancies in mayorali- 
ties thus. 

During the last decade the call was made for at 
least fifty at a time for appointment, to be divided 
in the ratio of thirty to Spain, ten to Cuba and 
five each to Porto Rico and the Philippines. 


Also a few of the requirements to be admitted 
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to examination for the department of public prose- 
cution were these: One must be a Spaniard, a 
layman, a counsellor at law graduated from a state 
conducted university, and at least 25 years of age. 
Likewise those were prohibited who had suffered 
puntshment tending to lower them in public opin- 
ion, those bankrupt and insolvent, debtors to the 
government and those guilty of deeds or omis- 
sions which, though not punishable, tend to lower 
the public opinion of them. The last clause gives 
the examining board great latitude; further than 
that, the board consisted of seven members, five 
appointed by the governor-general, and thus it 
was impossible for one to pass the board, even 
though he pass the preliminary steps, unless he is 
entirely in accord with the working of the crown. 
Again, competitors must be rated as simply either 
passed or rejected, or numbered in order of the 
lot they drew on entering the examinations, 
thereby placing no premium upon the applicant’s 
energy, ability or fitness. 

The same rulings as to eligibles hold for all 
judicial offices, the minimum age limit being 
raised to 25. 

The following strange clause of objection is 
also found: 

It will be considered void when an appointment 
is made of a person who has relatives with whom 
the appointee is incompatible, discharging judicial 
services. Further, an examining judge, judge of 
the first instance, or an associate justice cannot 
serve in jurisdictions which include towns where 
he or his wife were born, or lived for five years, 
er pursued any remunerative occupation, or where 
they have relatives, direct or indirect, within the 
fourth civil degree of consanguinity, who hold real 
estate. Nor can they enter any business while 
holding one of the last-named offices. We also 
find the pungent note that municipal judges and 
justices of the peace must be able to read and 
write. 

The custom of granting long leaves of absence 
to the prosecutors on pay was slightly corrected 
by the royal decree of March rsth, 1854, which 
created the office of “ abogados,” prosecutors to 
be substituted and avoid the delay in the courts 
which was so common. 

It was considered “an indispensible condition 
for requesting leave to have remained in active 
service in Cuba three consecutive years without 
interruption,” granting four months’ leave on such 
a request. 

Another step was made in a royal letter patent 
issued the next year towards doing away with 
fixed abuses and illegal procedure of subdistrict 
judges of the Supreme Court of jurisdictions and 
powers of tribunals. The few orders of impor- 
tance until 1875 only modified the personnal of 
the courts and provided that in the absence of 
certain officials others should fulfill their duties. 





The chanbers of war and navy of the Audencias 
de Ultramar (colonial courts) were discontinued 
by the real decree of February 22d, 1878, and in 
the following November they were placed under 
the civil chambers of the audencias. 

The number and status of the audencias was 
fixed in May, 1879. They follow: 


TERRITORIAL TRIBUNAL OF HAVANA. 


One president, 2,300 pesos pay, 3,450 pesos ad- 
ditional; two presiding judges, 2,300 pesos pay, 
3.450 pesos additional; nine associate justices, 2,000 
pesos pay, 3,000 pesos additional; one fiscal, 2,300 
pesos pay, 3,550 pesos additional; one teniente 
(assistant) fiscal, 2,000 pesos pay, 3,000 pesos ad- 
ditional; one secretary in general, fees; one secre- 
tary of the court, fees (twenty-one members). 
Lower courts included: Court of Instruction, east- 
ern, central and western portion of Havana; Court 
of Common Pleas (“ Primera Instancia’’), “ east- 
ern, central, western portion of and the audiencia 
of Havana;” also judges of the first instance of 
the lowest grade in six towns in that province. 


TERRITORIAL TRIBUNAL OF PUERTO PRINCIPE. 


Similar to the above, with eleven members. In- 
cludes a court of the final grade at Puerto Prin- 
cipe and a court of the lowest grade at Moron. 


CRIMINAL AUDENCIA OF MANTANZAS. 


Seven members, there being only three jus- 
tices. Five lower courts are included, two in 
Mantanzas. 


CRIMINAL AUDENCIA OF SANTA CLARA. 


Composed of seven members, including a judge 
of the first instance, lowest grade at Sancti Spir- 
itus, a court of the intermediate grade at Cien- 
fuegos and other courts at four other towns. 


CRIMINAL AUDENCIA OF SANTIAGO DE CUBA, 
Seven members. Two divisions in the city of 
courts of the final grade and five other lower 
courts included in the province. It will be no- 
ticed that the territorial audencias rank above the 
criminal audencias. 

The associate justices were judges of courts of 
common pleas in smaller towns within their re- 
spective provinces, and when absent on such duty 
received six pesos per day increase of salary, like- 
wise the secretaries three pesos. 

A few of the powers of audencias are these: 
To settle points raised as to competency in civil 
matters between judges of first instance of their 
respective districts; to take up on appeal for re- 
view only issues in civil matters when they per- 
tain to challenges of their associate justices; to 
take up in the first instance proceedings against 
municipal judges, justices of the peace and judges 
of the first instance of a nature of civil liability, in 
the second instance to take cognizance of causes 
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previously carried before judges of the first in- 
stance. 

The criminal tribunals and criminal courts of 
territorial audencias were to take up all causes for 
crimes within their respective jurisdictions save 
those at the time being before the Supreme Court 
of Havana. Judges of the first instance made pre- 
liminary examinations of criminal cases. and car- 
ried on proceedings referred to them by their 
superior court. 

Justices of the peace were competent to try 
“oral complaints involving less than two hundred 
pesos.” They immediately forwarded “ their action 
to the superior court.” 

The policy of promotion in order of succession 
was adopted in October, 1882, but this system, 
which to a certain degree prohibited the promo- 
tion of officials for political reasons only and the 
furtherance of the purposes of schemes from Mad- 
rid, lasted simply for three brief years. 

In this connection it may be well to quote a 
portion of the letter of Senor Canalejas y Mendez, 
Secretary of Grace and Justice, to the Assistant 
Secretary of the same department, letter dated 
March 23, 1889, as follows: ‘The most casual 
glance at the graded list shows how easily some 
officers succeed in attaining the highest ranks of 
promotion, and how, on the contrary, other judges 
and magistrados of untainted service are being 
retired, holding humble positions notwithstanding 
their venerable services. * * * The graded 
lists showing the seniority in the service presents 
a disparity of some fifteen and even twenty years 
between officials of equal grade. These facts dis- 
courage the personnel, dissaude intelligent young 
men from entering competitive examinations for 
the service, and render favors more common than 
is desirable in gaining rewards and advancements 
that are due only for acknowledged and absolute 
merit. 

“Tt is certain that an inflexible standard of pure 
seniority is not applicable — but if the scope per- 
mitted by law proves a success in admitting to pro- 
motion of officials of worth and ability, it does 
not imply authority to neglect under stress of de- 
trimental political ‘ pull’ persons, who, in view of 
the fact that they have been long in the service, 
must be worthy of their positions, or else they 
should be discharged.” 

In 1885 a law looking to a uniform order of 
prosecution and procedure was introduced, trans- 
ferring officials from the peninsular to the courts 
of Cuba and vice versa. The crown directed the 
extension to the island courts of the right of par- 
don in August, 1887. 

Article 1 of this decree, says: “ Criminals guilty 
of any kind of offenses may be pardoned * * * 
from the entire or a part of the punishment.” 
Article 2 excepts offenders upon whom a sentence 
has not yet been pronounced; those who have not 
been available to serve the sentence upon them, 








and second offenders in the same or any criminal 
acts; though it was possible to evade this last rul- 
ing. Article 4 states that a mitigation of a sen- 
tence shall be considered as a partial pardon. 
Article 8.“ * * * relief from the payment of fine 
cannot exempt from sums already paid,” nor as 
article 9 reads, can it relieve “the criminal from 
payment of judicial costs.” 

According to article 10, “In the case of an of- 
fender who dies at a time when sufficient reasons 
exist for granting a pardon, the heirs may be free 
the accessory fine of the penalty.” 

Article 14. A commuted sentence is annulled the 
day that the party concerned fails to comply with 
substituted penalty, for reasons depending on his 
will only. Two general conditions are imperative 
in all cases of pardon, they set forth in the next 
article as these, “that no prejudice shall be done 
a third party nor damage to their rights. Sec- 
ondly. In cases prosecuted at the instance of a 
single party, that party must give consent before 
the criminal can obtain pardon.” 

In the mode of seeking and giving pardons is 
found the following: ‘“ Parties concerned or their 
relatives may seek the pardon, but combined 
petitions or petitions with numerous signatures 
are prohibited. The government may institute 
proceedings for pardon previous to a request by 
the criminal or a recommendation by a court.” 
Also these papers must accompany all requests for 
pardons: If in confinement, a certificate from the 
chief of the establishment, or if party is at large, a 
certificate from the governor of the province in 
which he resides, and the court that 
victed the prisoner must furnish a 
as to the age, status, occupation, 
merits and antecedents of the person in 
question, and a recommendation of approval 
or disapproval, it is then passed on and similarly 
acted upon by the Supreme Court and the colonial 
section of the department of state. A pardon, as 
finaily enacted, is a decree approved by the coun- 
cil of secretaries. It is easily seen that the course 
was tortuous; one being refused the evidence of 
his friends in a combined exhibit, and being com- 
pelled to have the approval of endless officials 
friendly to the crown, which in the case of sus- 
pected insurrectionists was, if not hopeless, an end- 
less task. 

A greater advance and a decided departure was 
made in the latter part of 1888 by a real decreto 
requiring information as follows — in order to give 
the courts of Cuba and Porto Rico jurisdiction of 
criminal cases in oral and public trial — each court 
of all grades furnished endless statistics regarding 
the class of cases, and conditions of criminals as 
to sex, age, married or single, description, birth- 
place, education, profession or occupation, and 
modes of prosecution of the cases. These rulings 
were further accompanied with the necessary 
changes in the criminal courts and their territorial 
jurisdiction. 


con- 
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It is set forth in paragraph eight of this decree 
thus: “ Special statistics-of oral trials, specifying 
number of cases and causes finally decided by this 
proceedure, time consumed for their hearing by 
periods of three months, one year, and more than 
one year,” shall be furnished by all courts. This 
last clause shows that withal, the rapidity of verbal 
hearings, in open court, was nothing startling. 

It is not out of place to note here what Sr. 
R. Sanchez de Ocana says regarding the Philip- 
pines, when there is so much written of giving 
them independent government. ‘“ The present 
standing of the courts of the ‘ Filipinos’ are re- 
tained; as oral trial * * * could not as yet be 
opened to those islands for reasons plain to all.” 
Elsewhere he again states: “ Could not be extended 
to the Philippines owing to the backwardness of 
culture in those islands — their lack of clear ideas 
concerning public duties and those of citizenship.” 
Lastly, under this decree it was enacted that the 
civil and criminal jurisdictions should be separated. 

In closing, the last point we note is that in Sep- 
tember, 1889, it was decreed that the old system 
of 1840 should be re-established, which guaranteed 
to a certain extent irremovability of officials of 
the judiciary. This is along the same lines as has 
been from time to time agitated in the United 
States; that the State and national courts should 
be kept free from political subserviency, in order 
that they may be independent from its evil influ- 
ences and further the ends of justice. Previous to 
the date of this decree, 1889, judges and associate 
justices wert suspended, transferred and even dis- 
charged, the reasons therefor not being stated. 

In Article 2 of the decree last mentioned, we 
find transfers are made only: First, for the good 
of the service, as reported by the audiencias con- 
cerned or by the administrative chamber of the 
Supreme Court. Second, Upon personal request 
of an officer and the approval with reasons given, 
by the courts as in the first case. Third, By ex- 
change with approval of the courts concerned. 

Article 7 rules, that boards of administration of 
audiencias shall make and cause to be published 
reports stating the reasons and merits which war- 
rant the promition of officials. This does away 
largely with unseen motives of promotion and 
gives officials an objective in view, of having a 
report of their services published, if their record 
commends it. 

The review is closed by calling attention again to 
the firm hand of control maintained by the Madrid 
government over all its colonial judiciary, and this 
at the expense of prompt and effective justice. 
Of course, as was also called to notice, measures 
were occasionally enacted tending to correct these 
evils, but these were buried under so many revi- 
sions, of revisions, of old laws, as to leave the en- 
forcement or object in doubt. 

Let us trust that with liberty will come single- 
ness of purpose, and that purpose, as far as is in 





human power, the just one, of prompt and decided 
punishment to the real offenders, more than that 
the speedy freeing of the innocent from intrigue 
and the verdict of guilt. 
CourRTLAND NIXON, 
Lieutenant, U. S. Army. 


‘ oeenndpcoreienmeseomnee 


LINCOLN AS AN ATHLETE. 


LTHOUGH it is hard to think of Abraham 
A Lincoln at all otherwise than in admiration 
of his wonderful qualities of mind and heart, yet a 
glance at his personality is often useful if only to 
bring him nearer to ourselves. One thing of in- 
terest about him was his great strength. That 
alone made him a very useful man in the rough 
and ready political campaigns of the time. Un- 
doubtedly he was largely indebted to his splendid 
physique and stature for his popularity with the 
farmers and backwoodsmen of his neighborhood, 
and for his ability to withstand the terrible mental 
strains that came to him in after life. 

Like most men of great physical power, Lincoln 
was averse to using it, and was at all times a 
peaceable man. There were times, however, as 
when in defense of a friend or to prevent a wrong 
being done, he was so dangerously roused that 
men found it more politic to give in than to pro- 
voke a man like Lincoln. An example of this 
occurred early in his political life, and is interest- 
ing as showing Lincoln’s love of fair play and his 
warm-hearted fearlessness that impelled him to 
rush to the help of a friend. 


A political meeting was being held one evening 
in the Springfield (Ill.) court-room, which then, 
for the time being, was held in a hall right under 
the law offices occupied by Lincoln and his law 
partner, Stuart. Immediately over the platform 
was a trap-door, and Lincoln, deeply interested in 
all political questions, raised the trap-door and 
lay down to listen to the speakers underneath. 
On that particular night E. D. Baker, a friend of 
Lincoln, had so far failed in the orator’s art to 
charm his audience that a number of them made 
an attempt “to pull him down.” At the critical 
moment, in a dramatic, true Wild West style, a 
pair of long legs suddenly appeared through the 
trap-door, and in a moment the rest of Lincoln’s 
6 feet 4 inches stood between Baker and his aston- 
ished assailants. Stretching out his arms, Lincoln 
cried: * Hold on, gentlemen; this is a land of free 
speech.” This unexpected interference and Lin- 
coln’s evident determination to stop any violence 
en their part, soon had their effect. Many in the 
audience broke out into cheers at Lincoln’s speech 
and conduct. Everything soon became quiet, and 
Baker was allowed to finish in peace. It was in 
this melo-dramatic way that Lincoln first came 
out for “ free speech.” Micuaet J. EMELIN. 
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INDIAN WIT. 


{f\HERE was a lawyer in the Indian country who 
had none too good a reputation for honesty. 
One of the aborigines employed him to do a little 
legal business. It was done to the client's satis- 
faction, the fee duly paid, and a receipt for it duly 
demanded. “A receipt isn’t necessary,” the law- 
per said. ‘ But I want it,” replied the red man. 
There was some argument, and the attorney finally 
demanded his reason. “ Since becoming a Chris- 
tian I have been very careful in all my dealings, 
that I may be ready for the judgment,” answered 
the ‘brave, sententiously, “and when that day 
comes I don’t want to take time to go to the bad 
place to get my receipt from you.” 
was made out and delivered promptly. 
Of the same sort is an account of Capt. Jack, 
the chief of the Modocs, who gave the country a 
bad quarter of an hour and was executed for it. 
A clergyman waited upon the tough old chieftain 
to offer consolation. He ended up a long exhor- 
tation by saying: “And if you repent of your 
wickedness in fighting good white men the Great 
Spirit will permit you to go to heaven.” With all 
the politeness in the world Capt. Jack inquired: 
“Do you think you will go to that place?” 
“ Certainty,” said the minister; “if I should die 
to-day I would be there before night.” Quick as 
a flash came the answer: “If you will take my 
place and be hanged to-morrow I will give you 
forty ponies.” The offer was not taken, and the 
clergyman sought heaven by a less direct route. — 
Chicago News. 


The receipt 


THE TSUNG-LI YAMEN. 


a international affairs are dealt with by the 
board of the Tsung-li Yamen, established as 
a temporary bureau of necessity after the war of 
1860, and still ranking as an inferior board, not 
one of the six great boards or departments of the 


government. It has not even the honor of being 


housed within the imperial city. Ministers have 
always a long, slow ride in state across to the 
shabby gateway of the forlorn old yamen, where 
now eleven aged, sleepy incompetents muddle with 
foreign affairs. As these eleven elders have 
reached such posts by steady advances, they are 
always septuagenarians worn out with the exact- 
ing, empty routine rites and functions of such 
high office, and physically too exhausted by their 
midnight rides to and sunrise departures from the 
palace to begin fitly the day’s tedium at the dilapi- 
dated yamen. 

The appointment for an interview with the non- 
committal, irresponsible board must be made be- 
forehand, the minister and his secretaries are 
always kept waiting, and the inner reception room 
swarms with gaping attendants during an inter- 





view. Once the American minister made a vigor- 
ous protest, refused to conduct any negotiations 
while there were any underlings in the room, and 
as it was business that the Chinese government 
wished to conduct, the minions were summarily 
cast out—cast to the other side of the many- 
hinged, lattice doors, where they scuffled audibly 
for first places at cracks and knot-holes. The 
other envoys would not sustain the American pro- 
test, and soon the farce of the empty room was 
played to an end, and the servants came in with 
their pipes and fans, tea and cake and candies, as 
usual, stood about, commented on, and fairly took 
part in the diplomatic conversations as before. — 
Miss Scidmore’s * China.” 


ONE PENNY RENT. 


REMARKABLE “rent audit” is held at 
Breitenberg Castle, near Itzehoe, on the 
occasion of tribute being paid to Count Rantzau 
for a piece of land owned by a peasant working 
on his estate. Every year on a certain day, punc- 
tually at noon, the peasant presents himself and 
tenders an old silver Danish penny as rent for his 
holding. The origin of this tenure is as follows: 
Some years ago a Count Rantzau, while hunting 
a stag, rode upon a boggy piece of land, and 
found himself sinking into the morass. A peasant, 
hearing the count’s cries, was just in time to save 
his life, but declined to receive any reward. On 
being pressed, however, the peasant agreed finally 
to accept the piece of land whereon the rescue 
took place. The count agreed, but added that in 
sign of dependency he must pay every year a 
Danish silver penny as tribute to the castle, and 
be his guest on that occasion. The land is arable 
now, and goes by the name of the “ Pfennig- 
wiese ’ (or Penny Meadow). The former scheme 
of tenure is still in force. But the old Danish 
silver pennies are becoming scarce, and the proba- 
bility is that some day the land will revert to its 
former owner. — London Chronicle. 


Legal ARotes. 

A man named H. Garrett Smith, who had a 
first-class ticket for the Chesapeake and Ohio 
Railway Company’s steamer Louise, happened 
aboard the steamer in his shirtsleeves. The ship’s 
officers refused to allow him to travel in the 
saloon, contending that in shirtsleeves he was not 
properly dressed to appear in 
ladies. 


the presence of 
Mr. Smith sued the company for damages, 
but the jury brought in a verdict against him. 
Thus it is judicially decided that first-class pas- 
sengers must not go in shirt-sleeves. — Albany 
Argus. 
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Henry Wade Rogers, who lately resigned the 
presidency oi Northwestern University, has ac- 
cepted the professorship of law in Yale, which 
was held by the late E. J. Phelps, once minister to 
England. Dr. Rogers, before he went to Evans- 
ton, was the dean of the law department of the 
University of Michigan and one of the law profes- 
sors there. At Ann Arbor he lectured on consti- 
tutional and international law, which are his favor- 
ite branches of the subject. At Yale he will lec- 
ture on common law. 


Legal Laughs. 


The Healer —“ Your greatest need, madam, is 
to place yourself in harmony with the universe.” 

The Willing One—“ But how can that be 
done?” 

“ For three dollars a treatment.” — Life. 


—_—_________. 


English Hotes. 

It is announced that the nineteenth conference 
of the International Law Association will be held 
at Rouen on Monday, the 20th of August, and 
following days. The conference will be presided 
over by the Hon. Judge Baldwin, of the Supreme 
Court of Errors, Connecticut, U. S. A. 


At the Worcester Assizes, says the Times, Ar- 
thur Johnson was indicted for attempting to com- 
mit a rape. At the close of the case for the 
crown, and after hearing some evidence for the 
defense, the foreman of the jury said they had 
made up their minds to return a verdict of 
* Guilty.” Mr. Justice Day said: “ It is contrary 
to all ideas of English justice to condemn a man 
without hearing him or his counsel.” Mr. Vachell 
(for the defense) then called the prisoner, and 
addressed the jury at some length. Aiter this 
one of the jury said the foreman when he spoke 
“acted under a misapprehension.” Mr. Justice 
Day asked the jury whether they wished him to 
sum up the case. They consulted together, but 
were unable to make up their minds. Mr. Justice 
Day then summed up, and said that the evidence 
of the girl was absolutely untruthful and without a 
tittle of corroboration. He was astonished that 
the jury did not see this. It was not usual for 
twelve reasonable men to act on untruthful evi- 
dence and find a person guilty upon it. Of 
course, the jury could do it if they liked, but the 
responsibility would be theirs. The jury consulted 
for some time, but were unable to agree. Mr. 
Justice Day said they had better retire that an- 
other case might be proceeded with. The jury 
accordingly retired, and on their return after a 
long interval said they found the prisoner guilty. 





Mr. Justice Day released the prisoner on his own 
recognizances to come up for judgment if called 
upon, adding that in the meantime he should com- 
municate with the home secretary. His lordship 
disaliowed the costs of the prosecution, and when 
asked to reconsider the matter said: * No; | shail 
take every step in my power to get the verdict in 
this case set aside.” 


——_~—__—__— 


Hew Hooks and Hew Editions. 


A Tale of the Kentucky 
The 


The Reign of Law. 
Hemp Fields. By James Lane Allen. 
Macmillan Company, 1900. 


This, the latest of Mr. Allen’s works, is to our 
minds his strongest and best. It has been aptly 
described, in a word, as the study of a soul, It 
describes the early life, amidst the toil of the 
iarm, of a young, strong man, in the highest sense 
religious, imbued with a desire for knowledge 
and believing himself called to preach the gospel of 
Christianity; of the sacrifices ot his parents to 
send him to college, where he not only learns his 
tasks, but also learns to doubt the verity of the 
Bible and of revealed religion. ‘the growth and 
transition of this strong, noble mind into the 
scientific conception of the universe is described 
as only Mr. Alien could describe it, with a power, 
strength and intensity almost unique in literature. 
‘the reader is transported, as it were, into the 
inmost heart of young David, is shown his 
thoughts, teelings and motives, his noble aspira- 
tions, his growing doubts and his herculean strug- 
gles with them; his expulsion from the theological 
institution, in disgrace; his return to the hemp 
fields and his strained relations thenceforth with 
his stern, unyielding and unsympathetic parents. 
All through the book there are touches of true 
pathos, and such descriptions of nature as only 
an artist like Mr. Allen could pen. There is, of 
course, the inevitable love story interwoven in the 
narrative. Gabriella, the young Kentucky school 
ma’m, driven to seli-support by the cataclysmic 
events of the Civil War, is most exquisitely 
drawn, and the love scenes between her and David, 
in which their soul-sympathy is finally disclosed, 
are as good as anything in the book. While per- 
haps properly classed as a religious novel, it is 
neither didactic nor controversial, the author con- 
tenting himself with merely recording the transi- 
tion of a soul from the region of dogma to the 
realm of science. Undoubtedly its tendency to 
the stimulation of free thought will be sharply 
condemned by religious teachers and writers, but 
that it will have a wide reading and a vast influ- 
ence is beyond doubt. Though lacking somewhat 
in action, like all of Mr. Allen’s books, and de- 
ficient in the sprightliness of dialogue which mod- 
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ern readers of fiction seem to demand, it is truly 
a remarkable work which will have an irresistible 
attraction tor the highest and best class oi readers. 


The Banker and the Bear; the Story of a Corner 
in Lard. By H. K. Webster. New York: 
‘the Macmilian Company, 1900. Sold in Al- 
bany by A. H. Clapp. 

Mr. Webster, though not new to the world of 
fiction, has clearly surpassed all his former ettorts 
in “ ‘Lhe Banker and the Bear.” Lhe characters 
in his little domestic and financial drama descrip- 
tive of a “corner” in lard are all drawn with a 
master hand, and there are plentiiul touches 
throughout the book which clearly prove the 
author has not missed his vocation. Not only does 
he show a familiarity with the methods of opera- 
tion of the bulls and bears that leads one to con- 
clude that he has been more than a mere observer 
of their antics on the stock exchange, but his 
method of narration is in the highest degree artis- 
tic, enchaining the interest from first to last. 
While not a great book, * The Banker and the 
Bear’ certainly is an interesting one, admirably 
suited to summer reading and sure to be put down 
with a feeling that the author has written a power- 
ful, dramatic story iull of human interest, whose 
dramatis persone are drawn with far more than 
ordinary skill and vigor. 

Unleavened Bread. By Robert Grant. 
York: Charles Scribmer’s Sons, 1900. 


New 


The title of this story is no more queer than the 
story itself. A much better title, it seems to us, 
would have been “An Impossible Woman.” 
Apart from the title, the story itself undoubtedly 
represents a new type in fiction, but whether a 
popular one remains to be seen. Selma White, 
the heroine, may have had a counterpart in real 
life, but we are inclined to doubt it; she is to our 
mind unreal, impossible. As drawn by Judge 
Grant, she is very apt to engender in the average 
reader a feeling of disgust, so full is she of fads, 
notions and fcolish ambitions. As a novel * Un- 
leavened Bread” is greatly lacking in action, and 
if one reads it through it is apt to be more from a 
sense of duty than from the interest of the nar- 
rative. The book has been quite aptly termed a 
sermon rather than a novel. It is admirably writ- 
ten. The author shows fine insight into human 
character and motives, and a really extraordinary 
observation of the women of whom Selma White 
is supposed to be a type. His style is pure and 
fluent, and in the power of analysis he is sur- 
passed by few modern writers. Judge Grant, we 
are informed, owes some of his literary success to 
the fact that he has made it a rule for years to 
spend several hours of each day in writing. He is 
now 48 years old, and at present holds the office 
of judge of the Probate Court of Suffolk county, 





Massachusetts. He was born in Boston, and was 
graduated trom Harvard University in 1873. Ven 
years later he married the daughter of Sir Alex- 
ander Golt, of Montreal, Canada. His first essays 
in literature were given to the public through the 
medium of the Harvard College papers. ~ Un- 
leavened Bread,” apart from its inielicitous title 
and the too copious sermonizing ot the author, 1s 
interesting as a study of modern conditions and 
tendencies. It is certainly a work of promise. 


>——- 


Kiterary sotes 


A third and revised edition of Henry Wallace's 
“ Letters to the Farm Boy” is announced tor 
immediate publication by, Lhe Macmillan Com- 
pany. ; 

lt is not usual that an American writer on 
tturopean politics has a large audience in Eng- 
land. Prot. Paul Keinsch, however, seems to be 
marking a turn in the tide with his * World Poli- 
tucs,”” which contains perhaps the only full and 
reliable account yet published of the international 
questions which have culminated in the massacre 
at Pekin, and which have made China the chess- 
board on which the world powers are now playing 
their game. Two editions have been issued in 
England by The Macmillans within a fortnight of 
its publication in New York. 

Mr. W. Stearns Davis has made a remarkable 
success with his first novel, * A Friend of Cesar,” 
which is running through its second edition within 
two weeks of publication. Its dramatic qualities 
have been quickly seized upon by the playwrights, 
and it is likely to be put on the boards during the 
next season. Few novels afford a better oppor- 
tunity for a dramatist with an eye to the creation 
of telling impersonations and magnificent scenic 
effects. 

W. Carew Hazlitt has just completed his history 
of * The Venetian Republic,” its Rise, its Growth 
and its Fall, which will be published very soon in 
America and England by The Macmillan Com- 
pany. The time embraced is from 421 to the 
abrupt ending of the republic in 1797, and the 
work will be in two octavo volumes. Mr. Hazlitt 
has traced step by step the metamorphosis of the 
barren stretch of sand into the political center 
which for so long led the civilized world in manu- 
factures, arts and sciences, and which remains per- 
haps of all cities the most fascinating in its archi- 
tecture, 


It is of interest to learn that William Stearns 
Davis, the author of “A Friend of Cesar,” has 
just won the Thayer scholarship at Harvard. This 
honor is given only for brilliant work in classical 


archeology. The manuscript of Mr. Davis’ novel 
was read by a distinguished professor of arche- 
ology, who vouched for its accuracy. The mere 


iact that such a story can be written by an under- 
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graduate at Harvard is an interesting commentary 
-on the Ciassicai traiming given there. 

Science, the weekiy periodical edited by Prot. 
J. McKeen Catteli, of CO1umbia University, and 
published by Lhe Macmillan Company, has been 
aaopted by that large and important body, the 
American Associauon ior the Advancement ot 
Science, ior the pubiication oO! its Oificial notices 
and proceedings, and will be sent to all members 
and tellows. Lhis is a step which will be wel- 
comed by the great body ot workers in the many 


branches ot science, as it brings the journal and ! 


the association into line for the best interests ol 
research and the dittusion of scientific knowledge. 

The first edition ot Mr. Allen’s new novel, 
* The Reign of Law,’ was upwards oi 40,000, and 
was sold before the day of publication. It is likely 
to be of interest to collectors of first editions ot 
Mr. Allen’s works as the drawings by Harry Fenn 
and J. E. Earl, which are reproduced in photo- 
gravure, will hereafter be made by a hali-tone 
process, 


The leading article in the July North American 
Review is by his excellency Wu Ting-Fang, Chi- 
nese minister to the United States. The story of 
“ The Struggle for Reform in China” is told by 
Charles Johnston, a retired member of the Bengal 
civil service. Poultney Bigelow, who has twice 
visited the Flowery Kingdom, gives an account of 
the conditions which surround Christian “ Mis- 
sions and Missionaries ”’ in that distant land. Gen. 
C. H. Grosvenor contributes “ A Republican View 
of the Presidential Campaign,” which is a reply 
to Mr. Bryan’s pronouncement in the June num- 
ber of the Review. The name of Leon Gambetta, 
the great French statesman, appears for the first 
time im conjunction with a magazine article, this 
posthumous article being entitled ‘“ Notes on 
Spencer, Buckle and Comte.” Joseph Reinach, 
who was Gambetta’s private secretary when he 
was at the head of the French government, de- 
scribes * Gambetta’s Methods of Study.” Mayo 
W. Hazeltine presents a sketch of the life and 
public services of the late Lord Playfair. E. T. 
Chamberlain urges Americans to build a mercan- 
tile marine for the Pacific, so that the United 
States may dominate the trade of that great ocean, 
and Chandler Hale discusses the conditions under 
which “ The Projected Cable Line to the Philip- 
pines’ should be constructed and the route which 
it should follow. The British statistician, M. G. 
Mulhall, offers “A Forecast of the Twelfth Cen- 
sus.” Dr. Albert Calmette recounts the results of 
the observations of “The Plague at Oporto,” 
which were made by the French commission sent 
to that city to study that dreaded disease. Miss 
Henrietta C. Wright, in a paper entitled “ State 
Care of Dependent Children,” advocates the uni- 
versal adoption of the system of boarding pauper 
children with respectable families, which has 
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proved economical and beneficial wherever it has 
been tried. Mr. S. C. Cronwright-Schreiner, the 
husband of Olive Schreiner, pieads for a wise and 
considerate “ Settlement in South Airica After the 
War,’ and Prot. Cesare Lombroso, the Ltalian 
alienist, expounds his reasons tor anticipating 
‘Lhe Ultimate ‘lriumph ot the Boers,” whatever 
the outcome o1 the present war may be. 

Harper’s Magazine tor July contains the follow- 
ing articles: “ inside the Boer Lines,” by bk. E. 
kaston; “A Bicycle of Cathay,” by Frank R. 
Stockton; * Non-Hygienic Gymnastics,’ by James 
Buckham; “English War Correspondents in 
South Africa,” by bred A. McKenzie; * A Whil- 
omville Story,” by Stephen Crane; * A Journey to 
the Abyssinian Capital,” by Captain M. S. Welby; 
* Kducational Use of Hypnotism,’ by John D. 
Quackenboss; * To-day’s Science in Europe,” by 
Henry Smith Williams. 

Character sketches of both the Republican and 
Democratic nominees for president will be found 
in the July Review of Reviews. The Republican 
convention at Philadelphia is discussed, and there 
are several pages of caricatures of political sub- 
jects of current interest. “ The Provision for Chil- 
dren in Public Libraries” is fully described by 
Miss Katherine Louise Smith. The progress al- 
ready made in this direction will doubtless be a 
surprise to most people. The article is accom- 
panied by many pictures showing the rooms set 
apart for the use of children in various cities 
throughout the country. Industries for young 
men and women in rural districts is the subject of 
an article by Mrs. Helen R. Albee, who urges that 
the encouragement O1 such iiuusiies Wii Ne.p Lo 
counteract the shifting of population to the great 
cities. The cotton manuiacturing industry 1 tic 
United States is treated in two articles. Mrs. 
Leonora Beck Ellis tells of the rapid progress that 
the South has made in the establishment of ‘“ Cot- 
ton Mills in Cotton Fields.”” Mrs. Jane A. Stew- 
art, on the other hand, explains the steps taken by 
New England cotton manufacturers to protect 
themselves against this new competition in the 
South. The northern mills are now giving special 
attention to the making of higher grades of cloth 
such as have formerly been imported from 
Europe, and textile schools have been opened for 
the training of expert workmen. Hugh H. Lusk, 
iormerly a member of the New Zealand legisla- 
ture, gives a brief summary of the essential pro- 
visions of the new Australian constitution. 


The July number of McClure’s Magazine con- 
tains a story by Rudyard Kipling, entitled “ The 
Outsider,” an episode of South Africa; a “ Politi- 
cal Portrait” of William Jennings Bryan, by Wil- 
liam Allen White; “ Railway Development in 
China,” by William Barclay Parsons; and short 
stories by Bret Harte and Cyrus Townsend 
Brady. 





